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LOCAL NEWS BRIEF

What Cambodia and Other Members Gain
from RCEP?
Source: World Bank

The world’s largest trade pact, Regional
Comprehensive  Economic  Partnership  (RCEP),
consisting of 15 countries has come into force since
January 01, 2022. Consequently, some studies have
examined how much this trade pact can deliver to its
members including Cambodia. According to a World
Bank report published in February 2022, the tariff
liberalization alone brings an estimated real income
gain by 0.21 percent relative to the baseline (without
the RCEP) in 2035. With liberal rules of origin, the gains
in real income could double to 0.49 percent and the
productivity gains would increase the real income by
as much as 2.5 percent for the trade bloc. More
interestingly, trade among RCEP members would
increase by 12.3 percent in 2035 relative to the
baseline. The RCEP also has the potential to lift 27
million additional people to middle-class status by the
same year. As regards the Cambodia’s gains, the report
reveals that the pact would expand Cambodia’s
exports by 6.5 percent, with wood and paper products
expanding by 34.8 percent, chemical, rubber, and
plastics by 25.3 percent, and electrical equipment, and
machinery by 24.2 percent, as the result of tariff and
non-tariff measure reduction. Click here to read full

report

Preah Vihear Rice Registered as Another
Collective Mark
Source: Ministry of Commerce

The Ministry of Commerce on February 21, 2022
officially launched the effect of the registered

collective mark of Preah Vihear Rice of the Preah
Vihear Meanchey Agricultural Union Community.
The registration of this collective mark aims to (1)
provide legal protection of intellectual property
rights of the Union Community whose collective
mark ownership is provided under the Law
concerning Marks, Trade Names, and Acts of Unfair
Competition and to prevent the counterfeit of Preah
Vihear Rice collective mark in local and global
markets, (2) preserve the traditional knowledge and
know-how of producers in Preah Vihear province
through the issuance of common regulations
governing the use of Preah Vihear Rice collective
mark ... . Click here to read more

Cambodia and Canada Agree to Further
Strengthen Investment Ties
Source: Khmer Times

Bilateral trade between Cambodia and Canada has
seen a significant increase as reflected through
Cambodia’s export to Canada under a tariff-free and
quota-free programme worth $954.82 million by
2022, said Pan Sorasak, Minister of Commerce. The
Minister also sought the Ambassador’s assistance to
conduct a feasibility study on the possibility of
establishing a Cambodia-Canada Bilateral Free Trade
Agreement. Sarah Taylor, Canadian Ambassador to
Cambodia, has assured Canada would promote the
ASEAN-Canada Free Trade negotiations and examine
the feasibility studies on the possibility of
establishing a Cambodia-Canada Bilateral Free Trade
Agreement in line with the trade policy. The
Cambodian commerce  minister  expressed
Cambodia’s commitment to enhancing cooperation
between the two countries in promoting a better
business environment in Cambodia, especially to
facilitate Canadian businesses operating in this
country. Click here to read more
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WTO Sides with China in US Tariff Fight
Source: The Wall Street Journal

The World Trade Organization authorized China to
impose retaliatory tariffs worth $645 million on
imports from the US in a dispute over Chinese
subsidies to promote exports of products such as
solar panels and steel pipes. Adam Hodge, a
spokesman for the US Trade Representative’s
Office, blasted the decision, saying the WTO
protects “China’s non-market economic practices
and undermines the fair, market-oriented
competition.” Chad Bown, a senior fellow at
Peterson Institute for International Economics,
said that if China chooses to implement the
retaliatory tariffs authorized by the WTO, it would
risk “reinitiating a tariff escalation of the US-China
trade war, that is now in a fragile state of truce.”
The US and other free-market nations have
complained that Beijing gives unfair advantages to
Chinese manufacturers over companies from their
nations. The latest decision favoring China is “one
more motivation for why the US, China, EU and
other major WTO members need to figure out new
rules [on] countervailing duties,” said Mr. Bown.
Click here to read more

Vaccine Advocacy Groups Press Biden to
Break WTO Deadlock
Source Politico

In a letter addressed to President Joe Biden,
vaccine advocacy groups, including Oxfam
America, are pressing the President to help break a
deadlock at the WTO by embracing South Africa
and India’s demand for a broad waiver of
intellectual property right protections to fight
Covid-19. The US since May 2021 endorsed support
of such proposal for waiver of intellectual property
rights just for vaccines. Yet, the EU continues to
resist the proposal, arguing that current WTO rules
already allow countries to waive IP protections in
health emergencies. Pharmaceutical companies
also oppose the waiver request, arguing that such
request would undermine the financial incentives

that encourage them to invest heavily in the
development of life-saving drugs. Click here to read

more

US Moves toward New 'Framework' for Trade
with Indo-Pacific Region
Source: VOA

The new US administration is expected to launch
the Indo-Pacific Economic Framework to reinstate
the US as a counterweight to China and as a major
player in developing trade rules that govern the
region. US business and trade groups have been
anxious for the administration to establish itself as
a presence in the region after the then Trump
administration had formally removed the US from
the Trans-Pacific Partnership. President Joe Biden
said the objective of the framework would be to
"define our shared objectives around trade
facilitation, standards for the digital economy and
technology, supply chain resiliency,
decarbonization and clean energy, infrastructure,
worker standards, and other areas of shared
interest." Click here to read more

Five Ways the Ukraine Crisis is Impacting
Global Markets and International Trade
Source: Institute of Export and International Trade

Vladimir Putin on 22 February further escalated the
crisis in Ukraine by requesting (and gaining)
authorization from Russian legislators to deploy
forces abroad. There are five possible impacts
derived from the crisis on international trade. First,
Russia will be facing sanctions, as the US, UK, and
EU have just announced their respective packages
of sanctions, mostly on financial institutions.
Second, oil price will rise, as the UK Motorist Group
expected fuel prices to rise above £1.50 per litre
soon. Third, food prices will be higher, as Russia is
the world’s largest supplier of wheat, while
Ukraine is a main exporter of grain and chicken.
Fourth, stock market will plunge, as the Financial
Times Stock Exchange in London and Dow Jones in
New York have also declined. Lastly, western firms
in Russia will be down, especially those with
Russian assets or ventures, including Shell, BP,
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Renault, Carlsberg, and various banks. Click here to
read more

Supply Chain Resilience Highlighted at Fifth
Anniversary of Trade Facilitation Agreement
Source: World Trade Organization

“WTO members' efforts to implement the Trade
Facilitation Agreement over the past five years
have been vital for global supply chain resilience,
which is more than ever important amid the
demands for a sustainable recovery from the
pandemic,” DG Okonjo-lweala said. As of 22
February 2022, notifications submitted by WTO
members indicate that they have committed to
implement 74.3% of TFA obligations at present.
The TFA is the first WTO agreement in which
developing and LDC members can determine their
own implementation schedules and seek to
acquire implementation capacity through the
provision of related assistance and support. Click
here to read more

E-Commerce Negotiations Resume with Call
for Intensified Efforts in 2022
Source: World Trade Organization

The co-convenors of the negotiations on e-
commerce, Australia, Japan and Singapore, urged
members to intensify their efforts in 2022 to
secure convergence on the majority of issues in
the negotiations. Ambassador Kazuyuki Yamazaki
(Japan), recalled the joint statement issued in
December 2021, in which the ministers of
Australia, Japan and Singapore welcomed the
progress in the negotiations and set a goal for
members. Ambassador Hung Seng Tan (Singapore)
said that members should keep up the good work
in the small groups and build momentum to clean
up provisions such as e-invoicing and electronic
transactions frameworks. Click here to read more

Oil-Hungry Buyers Reel from Prospect of
Russia Sanctions
Source: Bloomberg

Oil importers are racing to assess the risk of
purchasing Russian supplies as tensions over

Ukraine are being intensified. Traders and buyers
of Asia’s favored oil grades from Russia are
becoming increasingly wary of being caught up in
possible trade restrictions should the OPEC+
producer be sanctioned. Several buyers in Europe
said they are still waiting to see the full impact of
the Ukraine situation. Crude from Saudi Arabia and
Abu Dhabi will be the possible beneficiaries should
Asia ignore Sokol and ESPO. Click here to read

more
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OPINION ARTICLE

What are the Necessary Elements
to be Considered When Drafting

an Arbitration Clause?
Mr. KEO Buntheng

Chief of Commercial Law Bureau
Department of Legal Affairs
17 February 2022

Arbitration is a system of formal dispute resolution
in which a dispute is submitted, by agreement of the
parties, to arbitral tribunal to make a binding
decision on the dispute. Arbitration is a private and,
to a greater or lesser degree, confidential process
and can provide the quick, practical and economical
settlement of disputes. There are some main points
to be considered and taken into account when
drafting an arbitration clause.

First of all, the consideration that the parties must
take into account is ‘confidentiality’. Even though
the confidentiality is recognized as a benefit of
arbitration, confidentiality is not guaranteed unless
the parties expressly provide for it. Most arbitral
rules only require the institutions and tribunal to
maintain the confidentiality of the proceedings, and
do not impose the same obligation on the parties.
Thus, if parties desire confidentiality, they should
specify so in the dispute resolution clause, except
where disclosure may be required by law.

Second, the scope of arbitration agreements is very
important. The scope will set out the types of
disputes that can be referred to arbitration.
Uncertainties regarding the scope of the arbitration
clause often lead to disputes concerning the
jurisdiction of the arbitral tribunal which in turn will
make it necessary for the court or the arbitral
tribunal to conduct (costly and time consuming)
procedural steps to clarify the issue of jurisdiction,
before dealing with the substantive claims (Welser
& Molitoris, 2012). In practice, a poorly and
narrowly drafted scope is a common source of
disputes and may deprive the tribunal of jurisdiction
over all or parts of the dispute. Therefore,
arbitration clauses may refer either specific, or
general disputes, arising out of a contractual or
other legal relationship, to arbitration. To limit
possible conflicts as to whether a matter falls under
the arbitration clause, it is deemed advisable to
draw such clauses as widely as possible . In this

regard, it is claimed that broad arbitration clauses
may prevent the fragmentation of disputes and
avoid additional complications arising when the
underlying contract itself turns out to be invalid.

Third, the consideration shall be made on ‘seat of
arbitration’. The seat of arbitration is a location
selected by the parties as the legal place of
arbitration, which consequently determines the
procedural framework and rules that govern the
arbitration, as well as the court that has the power
to interfere in arbitration proceedings, i.e. the
issuance of interim measures or the annulling of an
award. To avoid confusion, Article 18 of the ICC
Rules (2017) and Article 16 of the LCIA Rules (2014)
emphasize the difference between the place and
the venue. Therefore, the seat of arbitration must
be distinguished from the physical place where
hearings are to be conducted, even though they
usually are at the same location.

Fourth, the arbitration clause shall clearly indicate
‘governing law’ or ‘choices of law’. Determining
clearly the governing law is another important
consideration as it will govern the subject of the
disputes and what proceedings are to be followed.
Based on this, the parties must clearly decide on the
law they wish to apply to any disputes that arise,
then that tribunal will apply that law to the merits
of the dispute. If this is not specified, it may be a
source of substantial dispute in itself.

Fifth, the consideration must be made on ‘choice of
arbitral rules and institutions’. According to the
general principles outlined in the ICC Rules of
Arbitration (ICC Rules of Arbitration), all disputes
shall be settled in accordance with the rules as in
force on the date arbitration proceedings
commenced, unless the parties agreed to apply the
rules as in force prior to conclusion of the
arbitration agreement. In addition, there are two
types of arbitration that parties can choose to
resolve disputes, either institutional or ad hoc. The
institutional arbitration is an arbitration that is
administered by a recognized arbitral institution,
such as ICC, SIAC, HKIAC, and mostly those
institutions have their own rules and administrative
procedures for the arbitration. However, ad hoc
arbitration is an arbitration that is not administered
by an institution and requires the parties to make
their own arrangements for the selection of the
arbitral tribunal.

iTrade Bulletin | n



Last but not least, other considerations shall be made on ‘language of arbitration” and ‘number of arbitrators’.
The language of the arbitration is relevant to all aspects of the proceeding including the parties' pleadings, the
presentation of documentary, evidence, and the award. Also, it affects clients’ ability to participate and choice
of arbitrators. Therefore, this is an important aspect to determine, particularly when the parties do not have a
common language. Besides, the number of arbitrators is also significant. In legal practice, the number of
arbitrators depends on the amount in dispute and the complexity of the case. Hence, when drafting the
contracts, parties should carefully draft an arbitration clause by clearly indicating the number of arbitrators;
otherwise, it will be decided by the arbitral institution once the dispute arises.

© All use subject to TTRI. The views expressed here are those of the author and do not reflect that of the Ministry of Commerce
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