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Unofficial translation by GMAC

Kingdom of Cambodia
Nation Religion King
Ministry of Economy and Finance
No: 372 MoEF.Br.K
Prakas
On

Adjustment to Implementation of Withholding Tax on Dividend Distribution

Deputy Prime Minister
Minister of Economy and Finance

- Having seen the Constitution of the Kingdom of Cambodia

- Having seen Royal Decree NS/RK'T/0918/925 dated 06 September 2018 on Appomtment of
Royal Government of the Kingdom of Cambodia

- Having seen Royal Code NS/RKM/0618/012 dated 28 June 2018 promulgating the Law on
Organization and Functioning of Council of Ministers

- Having seen Royal Code NS/RKM/0196/18 dated 24 January 1996 promulgating the Law on
Establishment of Ministry of Economy and Finance

- Having seen Royal Code NS/RKM/0508/016 dated 13 May 2008 promulgating the Law Public
Financial System

- Having seen Royal Code NS/RKM/0297/03 dated 24 February 1997 promulgating the Law on
Taxation

- Having seen Royal Code NS/RKM/0303/010 dated 31 March 2003 promulgating the Law on
Amendment to Law on Taxation

- Having seen Royal Code NS/RKM/1216/019 dated 14 December 2016 promulgating the Law on
Finance for 2017 Management

- Having seen Sub-decree 488 OrNKr.BK dated 16 October 2013 on Organization and Functioning
of Ministry of Economy and Finance

- Having seen Sub-decree 75 OrNKr.BK dated 25 May 2017 on Adjustment to Sub-decree 488
OrNKr.BK dated 16 October 2013 on Organization and Functioning of Ministry of Economy and
Finance

- According to the necessity of the Ministry of Economy and Finance;

Decide

Article 1 Purpose

The purpose of this Prakas is to adjust Prakas 518 MoEF.BrK dated 05 May 2017 to give an instruction
on the implementation of withholding tax on dividend distribution in a transparent and effective
manner to ensure tax collection as stipulated in new Article 26 (one) and new Article 33 of the:Law..

/ %

on Taxation. K A

Article 2 Objective

The objective of this Prakas 1s to amend the rules for determining the implementation of withholding
tax on dividend distribution that resident taxpayers pay to non-resident taxpayers.

Article 3 Scope
This Prakas shall apply to taxpayers under self-assessment regime who run businesses in Cambodia.
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Article 4 Definition

According to new Article 3 of the Law on Taxation, the term “dividend” refers to money or property
that the legal entity distributes to its shareholders according to their shares in the legal entity’s equity
except the distribution of capital or equity during the liquidation to dissolve the company. Any portion
considered to be dividend or not dividend shall be based on the above condition without considering
whether the legal entity has or has no net income in the current year or previous years.

Article 3 Withholding tax on dividend distribution /3 g "\

1- The distribution of retained earnings to shareholders in accordance with the conditions
stipulated 1n Article 4 of this Prakas shall be considered to be dividend distribution.

2- According to new Article 26 (one) and new Article 33 of the Law on Taxation, dividend that
1s distributed by resident taxpayers to non-resident taxpayers shall be subject to withholding
tax at a rate of 14 percent of the amount to be paid.

Article 6 Conversion of retained earnings into capital or equity

1- The conversion of any portion or all of the retained earnings mto the capital or equity of the
enterprise shall not be considered to be dividend distribution and not be subject to withholding
tax.

2- The conversion of retained earnings into the capital or equity shall be considered to be correct
if the enterprise meets the following conditions:

A- Have a decision from the Board of Directors of the enterprise.
B- Have clear evidence on change of capital recognized by the competent authorities.

Article 7 Sale of share or distribution of capital or equity

1- If there 1s a transfer of any portion or all of the shares in the equity or capital of the enterprise
that has retained earnings, the retained eamings related to the shares that have been transferred,
regardless of having been concerted or having not been converted into the equity or capital
shall be considered to be dividend distribution.

2- If the enterprise has retained earnings and reduces its equity or capital during carrying out the
business, the reduced amount shall be considered to be dividend distribution. The amount
considered to be dividend shall not exceed the retained earnings.

3- The transfer of shares or reduction of equity or capital as stipulated in paragraph 1 and
paragraph 2 of this Article shall be subject to withholding tax in accordance with new Article
26 (one) of the Law on Taxation for the shares or equity that belongs to non-resident taxpayers.
The retained earnings related to the transfer of shares or reduction of equity or capital that has
paid withholding tax in accordance with this paragraph shall not be subject to withholding tax
again.

Article 8 Obligation of Withholding Agent

The enterprise that has paid dividend to non-resident taxpayers shall submit the tax return and pay
taxes that have been withheld to the tax administration as per the form set by the tax administration no

later than the 20™ of the following month.

For the purpose of withholding tax, the amount of dividend that has been recorded in the accounting
record shall be considered that 1t has been paid.

2

8R5) ﬁiiiﬂhﬁiﬁﬁ?ﬁiﬁﬂ Eﬂfi‘fjm Garment Manufacturers Association in Cambodia ﬁ.‘i‘iﬂﬁiﬂﬂhﬁ'{ﬁﬁ"l ﬁiﬁﬁmﬁﬂm Garment Manufacturers Association in Cambodi

NUSTRIGAGATAIAIHINM GBHMYAN OMHRIHH SANHY NEMSHINM (NNMAMGR/iEH

Phnom Penh Special Economic Zone, Phum Trapeang Kul, Sangkat Kantouk, Khan Kambol, Phnom Penh, Cambodia.
Tel: (855)-23-301 181 | E-mail: info@gmac-cambodia.org | Website: www.gmac-cambodia.org




Unofficial translation by GMAC

Article 9 Abrogation

Prakas 518 MoEF.BrK dated 05 May 2017 on Implementation of Withholding Tax on Dividend
Distribution shall be abrogated. e Ty AN\
Article 10 Implementation K . -/
Chief of Cabinet, Secretary General, Delegate of the Royal Government in charge as Director General
of General Department of Taxation, Delegates of the Royal Government, Inspector General of all
General Inspectorates, all directors of relevant units under the supervision of the Ministry of Economy
and Finance shall comply with this Prakas effectively from the date of signature.

Phnom Penh, 05 April 2019

Deputy Prime Minister

Minister of Economy and Finance
(signed and stamped)
Akkabanditsapheacha Aun Pornmoniroth

Recipients:

- Office of the Council of Ministers

- Cabinet of Samdech Akka Moha Sena Pade1 Techo Prime Minister

- Cabinet of Samdech, Excellency, Lok Chumteav Deputy Prime Minister
- All capital and provincial halls

- As stated in Article 10 “for implementation”

- Royal gazette
- Archives
3
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