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CAMBODIA-REPU

Cambodia got preferential tariff treatment on exports
to Korea via the following frameworks:

Cambodia-Korea
Free Trade Agreement (CKFTA)
entered into force on 01 Dec 2022

The Generalized System
of Preferences under
the WTO framework

(1) CKFTA'S IMPACTS OF EXPORT CHANGES

Simulation of the impacts of export changes to

Cambodia’s GDP via CKFTA

Cambodia's Export: Cambodia's Export:
(manufacturing & services) | (manufacturing & services)
A+3% a+4% **
} } -
Source: ERIA (2023),
F ) r ) Structural Transformation
L L and the Global Production
: : Value Chain: Potential
Cambodia's GDP Growth: | Cambodia’s GDP Growth: j:—;;gcr o?'?he %t,f?th
A+0.63% A+0.859% ** on Cambodia

** The higher threshold reflects full liberalization of the Cambodian economy, including movement of skills,
behind-the-border issue, trade and investment facilitation, and institutional and labour market reforms.

Footwear, gaiters
and the like
$ 54 million

Articles of apparel and
clothing accessories,
knitted or crocheted

$ 52 million

Electrical machinery and
equipment and parts thereof | L
$ 45 million

Articles of apparel and
clothing accessories,
not knitted or crocheted
$ 35 million

Aluminium and articles thereof
$ 12 million

TRADE STATISTICS AND FACTS

i1 Bilateral Trade & FDI
1 TH

cambodia—Korea I

Source: General Department of Customs and Excise

BLIC OF KOREA

Korea has became
Cambodia's 14th largest

trading partner in 2022.
$ 779 million
y

-

Regional Comprehensive Largest £ $ 774 million
Economic Partnership (RCEP) :
entered into force on 01 Jgn 2022 Tf‘E_IdIllg Partnp r

with Cambodia 2021 2022
ASEAN-Korea e
Free Trade Agreement (AKFTA
entered into forge on June 2%07 ) mpnrt a"d Expnrt

Cambodia exported (o Korea
TR 2021
(11} 2022 (+20.4%)

Cambodia imported from Korea

$ 580 million Pl
I ~o2> (%)

Source: General Department of Customs and Excise

$ 545 million
(69.96%)

Korea's FDI in Cambodia

In 2021, Korea
was the 3" largest
investor in Cambodia.

283.0

USD million
(8.1%)

B

Cambodia received foreign direct
investment about $3.5 billion in 2021.

Source: Financial Stability Review 2021 of National Bank
of Cambodia

@ Cambodia’s Export to Korea

@ Cambodia’s Import from Korea

Vehicles other than railway
or tramway rolling-stock,
and parts
$ 132 million

Beverages,
spirits and vinegar
§ 52 million

Raw hides and skins
(other than furskins)
and leather
$ 55 million

Electrical machinery and
equipment and parts thereof
$ 31 million

Knitted or croc.h.eted fabrics
$ 34 million

@
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Cambodia, UAE Conclude Talks on Trade Pact

Commerce minister Pan Sorasak and other officials at a
ceremony for the joint announcement of the formal
conclusion of talks for the CAM-UAE CEPA on March 16.
MOC Minister of Commerce Pan Sorasak and Emirati
Minister of State for Foreign Trade Thani bin Ahmed al-
Zeyoudi on March 16 jointly announced the formal
conclusion of talks for the Cambodia-United Arab Emirates
Comprehensive Economic Partnership Agreement (CAM-
UAE CEPA) via video link. The announcement comes after
three rounds of formal negotiations, and was made in the
presence of around 100 people, including the members and
chairpersons of the negotiating teams, as well as
representatives of several ministries and institutions from
both countries, according to a commerce ministry
statement. A CEPA is a type of free trade agreement (FTA)
that is generally designed for a more holistic coverage
beyond just commodities, and can contain provisions for
services, investments, dispute resolution, intellectual
property rights, government procurement, and additional
forms of specialised economic cooperation. Source: Phnom
Penh Post

Preah Sihanouk Tyre Plant Lifts Hopes for Rubber

A massive, freshly-launched tyre factory, backed by a $300
million investment from Chinese-owned General Tires
Technology (Cambodia) Co Ltd, could be the breakthrough
that the local rubber and automotive sectors have been
waiting for, and potentially act as a type of price stabiliser
for domestic natural latex that blunts the adverse effects of
fluctuations from international markets. An official
ceremony was held on March 18, marking the launch of the
plant, located on an 18ha site in Preah Sihanouk province’s
Sihanoukville Special Economic Zone (SSEZ). At the event,
General Tires Technology chairman Gu Cui disclosed that
the facility will have an annual production capacity of five
million “small” tyres and 900,000 “large” ones — which he
said are mainly to be exported. Target markets include the
US, Europe and Brazil, he revealed. Source: Phnom Penh
Post

Cassava Exports to Rise on FTA Use, Policy
Cambodian cassava exports are about to pick up steam and

soar beyond the 293,653-tonne monthly average over
January-November 2022, propelled by a growing pool of

fruom | sugom

regional buyers and increasingly comprehensive and
effective exploitation of free trade agreements (FTA), as
well as a national policy on the South American-native root
vegetable, according to Ministry of Commerce secretary of
state Reach Ra on March 14. Ra recapped that the
commerce ministry — working closely with other
government agencies, institutions and the private sector —
led the negotiations that culminated in the signing of three
key FTAs that he said will be a powerful driving force behind
Cambodian cassava exports to the signatory markets as
well as the associated sector’s attractiveness and
marketability to investors. Ministry of Agriculture, Forestry
and Fisheries data show that Cambodia exported 3.230
million tonnes of cassava and products thereof in January-
November 2022, categorised as dried chips (1.817 million
tonnes), fresh (1.332 million tonnes), starch (57,067
tonnes) and pulp (24,100 tonnes). The ministry lists
Thailand, Vietnam, China, the US, Italy, the Netherlands,
Canada, Malaysia, India and Singapore as formal buyers of
Cambodian cassava and products thereof. Source: Phnom
Penh Post

Cambodia Says Trade in Services Important for Economic
Growth

The trade in services is as important as trade in goods for
economic growth, said H.E Sim Sokheng, Secretary of State
of the Ministry of Commerce. While presiding over the
national workshop on WTO Trade in Services: Key Features
and Current Developments, His Excellency said that Trade
in Services is just as critical as is Trade in Goods, when it
comes to economic growth. If we look at the data,
accordingly ASEAN statistics, services sector represents
between 38% and 69% of ASEAN Member States’ GDP. In
the case of Cambodia, trade in services contributes more
than 40% of our GDP. His Excellency pointed out that for
the liberalization of trade in services, Cambodia signed up
to ASEAN Framework Agreement on Services upon
becoming ASEAN member in 1999. Following its accession
to the WTO in 2004, Cambodia liberalized 94 sub-sectors
across 11 main sectors, namely (1) Business services; (2)
Communication Services; (3) Construction and Related
Engineering Services; (4) Distribution Services; (5)
Educational Services; (6) Environmental Services; (7)
Financial Services; (8) Health Related and Social Services;
(9) Tourism and Travel Related Services; (10) Recreational,
Cultural and Sporting Services; and (10) Transport Services.
Source: Khmer Times

iTrade Bulletin | 2



QEmeasHns

[N eguMSESTMANIN UILN MMS ASH AN IMF 1ty
whmireh e AW iRE smUnsAysyn tgr
gushiwigHgihd MF Msrmpogusimeijn:
UIAN MNSANSEANT MTAUILINUGE B0 unite]
JwannuRAguisaussiRuAnhomians|ma Sk
anansmnguiivgAy IBuSsmUMSIEmaRIwnN
Neginghen uRURANNIURIgSMSIASIgEATATE
SMOUAMMAITMARTNS 1 IR Kristalina Georgieva
SQIWARUER IMF SIOAIGRANMTAIGEMIMAG WD
i msdhAnhpvyeuquicgAolhahotin
b dywlhmigagugAotnigsgr SinusAgiam
2T §SUEHEAG: TANUAmMINN:MSSIgimn SMIAS
igjmainwiim e gRiAwiimig 9 IMF asiAgig
A2 asPRiphusiRuEIG A pWHNO AW [8HR
MAATUGNOUMBIAOAIGWRMIRT I 070 2 Independent

negmsnamhiangds i manmwmeuints
HYMASIUNA Credit Suisse

sipkigRigMUigYs Msiiymiuamag sl
9, abansganuuantnungmnGanys Mohammed bin
Salman MEIW:BIMENRHNT anH iR FENWIENANO U
RYWEIMASIUNA Credit Suisse NSFATEUHIN -9,19M%
MI IS TSI MITRIUNA Credit Suisse 15§ 3ATRASIUNA
atgnuBansiruayusfigiswiewmm SapuEan
Olayan B18gusisinhfangda pinsuuinw ting
S2jausisntayiginmwihgaauhiBsthig igm:
famipAg:maTistiigia  oumsdmiuinisasimi
it a6gsii mignauanh S ansdnsighnsm
Credit Suisse UtEnmsstUﬁUmﬁﬁEaémLmﬁLUts‘ﬁﬁs: 1§l
adlawESMIAANIWNA IRUNRIMMUTIHIUATE STEM
fomotiadis il mAdnAusmhTagda
MSRUARISTUIURDSPAIGNUDE 9005ANIARYW
ity nfﬂwm@mm}ﬁwﬁﬁsmsiﬁ:mn}ﬁn}?mymémm‘1
[U7141 7 The Wall Street Journal

MOBYARGUMTUAIGMENETASRET MSURMIAWNG
MesAN

MGG ATIAIIEIA UQUOMEUIGEAM
MISTSIAN Silicon Valley SHEIMITSS mts]mu IR
Uightep  ShERRUIMAREIRUIAIUAYY  AnsiAd

jrvom | sugom

Signature Bank S1 Silvergate Bank (SVB) th:fﬁm@ﬁq:
isansmatligipiuasitin - SR SUSTANUM VR AIHY
BRI MIGAGISAMA! SVB §4 Signature Bank QISUINE)
Avndwidiwanmitaogadin Sufbisiatpiany
HIETA 9 1S1R{U GIAI Credit Suisse HATUAIEAS ARONGY
skt upofpinsiad “mnesigpwNkugI:
islakimwmindtimigivegs  ShuURgIMAU]SE
naAnmmmnAmniangdn nsdunws gedudenwm
tiswiipigtinsmis:ig)ae 9 Z[fﬁﬁf)(in_}:w

=

fﬁqnﬁnmmntmm% MERERRRIURAN UGS

iﬁjjmsﬁﬁﬂumﬂUﬁﬂﬁzn RHARARANUNAQ TR
gs Qﬁtw.tnmnitzﬁqhtsgmowm IWMIIGUIUY
1RGSOafIASIG MR Ay wMAYSIH U INURomAR
190V 1 i SHEHIUATAMSASITREND 96,06 mgims
phwsaugomis: enndRumisigulimhiagiams
égs 9Om,EWANSIMS Y MINASANAYIVIANARUT
SumIANNAIGITNURISATIR UM TAYE  DSITAIALN
mafigny shwminausinad s udiigrsma
MIIS B UHAUINE SEUUUIS oI U RRANEIURS
wisrwdsy eSuShis:iRl MISiGUNUIHISIANS
ASIgl 9ce,LMAIY HUShiwINUETEMUARYS
Butiws piasiiimamhéancHgminEoéim b
mimsegueanayfiwis il Sh{uieamonGuwgn
(U741 2 ALJAZEERA

INATR Yellen ighinmimSugiMBNamRaamenisin
sUAMIGuIbEnIMI

IE[FAARIAI MG AR Janet Yellen @S
MOBUUNRANM SHOUIED U0 SEIMIUAHISIAA
4siayiuiasr UURMIE RIS Silicon Valley RS
gudsisigmowien s miguinamiGoRaenr
ISTARUIRAN[IHIBTA Y IONAQR Yellen TRUTAUEYSSY
AISIMIA AN ANTMIINIR A g UMMSSUNWT MIIEE
Sais: Amigngwisanumanusups Eufidhw
9thhms ms RugrmmpBsuidammiain: 1 gama
ATl iRunsyuSiistsnsmimn it
VE0.0008QNT  [HiMSMSISIMIMIMIRwMIMSINUH
AVIRENNS T TmsmIsinzunSEimstagtiniim

iTrade Bulletin | 3



RHBIRasERS fruom | ugom

tismsthua ﬁ"TﬂmHSiﬁ]wﬁﬂﬁn”ﬁIUS

1 N

sAMIYRINSIvAIGR  IwiInun i

ASMIMSUMATINARHAT Y [070) £ ALJAZEERA GAERAIGUNIEDRNgAWIUISWS Shanid Shmi
SIRUATN ARSI S AgoIofimwimiiFisigiow-

RMShamNEY smtmiciogiig)aatAnegh 99 1288919 MISoMESMIVURAMIFMSUAMIUIS &
mafgngiRumsigidh snmniEunSESSEinIL DEmSansEIGhE VoW o-
WIsRAMSUVVANHT  QSUMUAGEIOREE  WoLY thywSkmiSigdss ¢9,amsmsyanid mi
q;?“%ﬁmmmjhmnnﬁﬁmthnULuﬁthw m’dmﬁé A GIOABUMUARAGINEINUMASNE  ShESmamm

¢simaghgigma e micimsug@ysupuinsaga  goan(a [UAR £ The Economic Times

ilgjuiRsesndmmpagasimi Gig
f

o
D3e

iTrade Bulletin | 4



Global News Vol 03 | Issue 03

Sri Lanka Agrees $3bn IMF Bailout with Unprecedented
Corruption Clause

The International Monetary Fund (IMF) has approved a
nearly $3bn bailout programme for Sri Lanka over four
years to help salvage the country’s cash strapped economy,
which was in a state of economic meltdown not seen in 75
years after its debt surged and the country was unable to
pay interests on loans. “Sri Lanka has been facing
tremendous economic and social challenges with a severe
recession amid high inflation, depleted reserves, an
unsustainable public debt, and heightened financial sector
vulnerabilities,” IMF managing director Kristalina
Georgieva said in a statement. “The ongoing efforts to
tackle corruption should continue, including revamping
anti-corruption legislation,” the IMF said. Source:

Independent

Credit Suisse Collapse Burns Saudi Investors

Riding an oil-price boom last year, Saudi Crown Prince
Mohammed bin Salman directed government-backed
Saudi National Bank to make a $1.5 billion investment in
Credit Suisse CS -1.23%decrease. Credit Suisse’s meltdown
also erased billions of dollars in investments made by
Qatar’s sovereign fund and the Saudi-based Olayan family,
making the Persian Gulf one of the biggest losers from a
slide in financial stocks since the collapse of two U.S. banks.
The Saudi investment in Credit Suisse was meant to be the
kingdom’s splashy entrance into the global banking sector,
cementing its emerging status as an oil-fueled investing
powerhouse. The Saudis struck the deal when oil prices
were just below $100 a barrel, as Russia’s invasion of
Ukraine juiced energy markets. Source: The Wall Street
Journal

U.S., Europe in bank turbulence, triggering fears globally

The U.S. banking turmoil from the nearly simultaneous
collapse of tech-focused Silicon Valley Bank, and two
crypto-centric lenders Signature Bank and Silvergate Bank,
continued to unfold this week, with the fallout penetrating
deeper into the U.S. financial system and spreading to
Europe. The downfall of SVB and Signature Bank marked
the second-and third-largest bank failures in U.S. history. In
Europe, Swiss banking giant Credit Suisse is also seeing
issues after it revealed it found "Material weakness" in its
financial reporting and after its largest shareholder, the
Saudi National Bank, said it would not provide the bank
with any more financial assistance. Source: Xinhua

Russia overtakes Saudi Arabia as China’s top oil supplier

Russia has surpassed Saudi Arabia as China's top oil supplier
in the first two months of 2023, with Chinese imports of
Russian oil rising by nearly one-quarter from the same
period in 2022. Arrivals from Russia reached 15.68 million
tonnes during the period, while imports from Saudi Arabia
were at 13.92 million tonnes. Western sanctions and a
price cap on seaborne Russian crude have led to it trading
at deep discounts to international benchmarks, benefiting
Chinese independent refiners. Meanwhile, imports from
Malaysia rose 144.2 percent from the same period last
year, often used as an intermediary point for sanctioned
cargoes from Iran and Venezuela. Source: ALJAZEERA

Yellen Seeks to Reassure US Legislators after Bank
Collapse

US Treasury Secretary Janet Yellen has reassured
lawmakers and citizens that the country's banking system
is "sound" after the collapse of California-based Silicon
Valley Bank, the second-largest bank collapse in US history.
Yellen, who faced a Senate Finance Committee hearing,
said the decision is part of a series of actions taken by
Washington that they maintain do not constitute a bailout.
Depositors with uninsured funds exceeding $250,000 have
been assured of protection by federal deposit insurance.
Emergency measures were launched to shore wup
confidence in the banking system, but concerns have been
raised about the precedent of guaranteeing all deposits.
Source: ALJAZEERA

India, EU Conclude Another Round of Talks for Proposed
Trade Agreement

India and the European Union (EU) have completed the
fourth round of talks on a comprehensive free trade
agreement aimed at strengthening economic ties between
the two sides. Negotiations resumed last year after an
eight-year gap, but had stalled previously due to
disagreements on issues including customs duties on
automobiles and spirits, and the movement of
professionals. The next round of talks is scheduled for June
12-16. India's merchandise exports to EU countries were
approximately $65bn in 2021-2022, with imports at
$51.4bn. The negotiations also include agreements on
investments and Geographical Indications (Gl). Source: The
Economic Times
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Policy Recommendation Vol 03 | Issue 03

Summary of Recommendations

STRENGTHENING THE MULTILATERAL TRADING
SYSTEM TO PROMOTE INCLUSIVITY AND
DEVELOPMENT: A WEBINAR SERIES

I. Introduction

The South Centre, Geneva; Centre for WTO Studies, Indian
Institute of Foreign Trade, New Delhi; Third World
Network, Geneva; Nelson Mandela School of Public
Governance, University of Cape Town, South Africa; Trade
& Industrial Policy Strategies, South Africa; and Trade
Training and Research Institute, Cambodia organized a
series of ten interactive webinars on the overall theme of
‘Strengthening the Multilateral Trading System to Promote
Inclusivity and Development’ during September-November
2020 (See Annexure for details). The distinguished list of
speakers included current and a former trade minister and
former World Trade Organization (WTO) ambassadors of
developing countries, government officials, academics,
trade experts, and representatives from the civil society. A
wide-range of issues impacting different aspects of
international trade was discussed in these sessions with the
WTO as the focal point. The key recommendations and way
forward on different issues emerging from these sessions
are provided below, along with the relevant background.

Il. Background and the Summary of Recommendations

A. Overall/General Approach

The World Trade Organization (WTO) finds itself at the
cross-roads today. With important negotiations under the
Doha ‘Development” Round indefinitely stalled and the
Appellate Body comatose, there is a need for urgent
course-correction. The rise in trade unilateralism,
particularly by the United States, and the inability of the
WTO to rein it in has also brought to the fore some of the
organization’s fundamental flaws and challenges. It may be
recalled that the Preamble to the Marrakesh Agreement
Establishing the WTO recognized that the Members’
“relations in the field of trade and economic endeavour
should be conducted with a view to raising standards of
living, ensuring full employment and a large and steadily
growing volume of real income and effective demand, and
expanding the production of and trade in goods and
services”. Thus, twenty-five years since the WTO’s
establishment, it is important to take stock and assess
whether the organization has been successful in attaining
these goals, or whether its rules have contributed in
restraining the developing countries from achieving their
full potential.

It cannot be denied that countries at the lower end of the
development spectrum need special tools to overcome
their inherent economic disadvantages. A one-size-fit-all
strategy is hardly useful. The approach at the WTO has
been to provide a restricted special and differential
treatment in the form of time-limited derogations and
longer transition periods along with technical assistance.
This has failed to provide the much-needed policy space to
the developing countries critical for their development. In
fact, some of the WTO rules may have contributed in
achieving quite the opposite.

Further, some countries, particularly the developed ones,
are of the view that - single undertaking and decision-
making by consensus — two core foundational elements of
the WTO have proved to be constraints in successfully
concluding the Doha Round. Some proposals have called
for adopting flexible approach to both these issues.

The defunct Appellate Body has also made it impossible for
the rights and obligations of the Members to be properly
enforced, dragging the organization to the days of its
predecessor and exposing the developing world to the
prevailing geo-political power plays. Further, while “WTO
reforms” has been the new buzz-phrase in Geneva since
last year, most of the proposals made do not appear to be
in the interest of the developing countries. By choosing to
ignore the difficulties faced by the developing countries on
account of the policy constraints imposed by the WTO, and
instead by opting to propagate, inter alia, the need for
graduation of the developing countries, the imposition of
stringent notification requirements and the strengthening
of the WTO secretariat, the proposals clearly point towards
misplaced priorities. Thus, it is essential for the developing
countries to identify their common ground and come up
with their own positive agenda at the WTO.

Recommendations

- Need for more inclusive and developmental
approaches to the mega challenges of our times,
ranging from climate change to the advent of digital
technologies, and now the COVID-19 Great Lockdown
Recession.

Developing countries need to put out their vision or
form of multilateralism — ‘Reform for Development
and Inclusivity’. Strengthened multilateralism is the
need of the hour.

Innovative proposals such as the UNCTAD Geneva
Principles for a New Global Green Deal should be
pursued by the developing countries. Development
fostering trade rules must allow policy space to pursue
industrial policy and be calibrated to allow developing
countries to build new trade strengths. The Geneva
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Principles state that the global rules should be
calibrated towards the overarching goals of
socioeconomic stability, shared prosperity and
environmental sustainability. Further, they also state
that nations share common but differentiated
responsibilities in a multilateral system built to
advance global public good and protect the global
commons. These principles also recognize the right to
nations to policy space, to pursue national
development strategies.

Decision making by consensus is one of the
distinguishing features of the WTO. Abandoning it in
favour of a variable geometry model will be
detrimental to the interests of developing countries
and should be opposed. Developing countries should
rally their support behind consensus decision-making

B. WTO reform

While the issue of WTO reform has gradually gathered
traction, there are few formal proposals at the WTO. Many
of the proposals on reforms have been made outside the
WTO. The proposals spearheaded by the developed
countries could have far-reaching implications for policy
space for developing countries. For instance, the EU has
prepared a Concept Paper on the WTO modernization'® (EU
Concept Paper) containing three pronged suggestions: first,
updating of the rule book on international trade to capture
today’s global economy; second, strengthening the
monitoring role of the WTO; and third, overcoming the
imminent deadlock in the WTO Dispute Settlement
Mechanism. Certain specific elements of the EU proposal
are provided below:

- Creating rules that level the playing field through the
following: capturing market-distorting  support
provided by state-owned enterprises (SOEs); capture
more effectively the most trade-distortive types of
subsidies such as those contributing to the
overcapacity; unlimited guarantees, subsidies given to
an insolvent or ailing enterprise with no credible
restructuring plan or dual pricing.

Establishing new rules to address barriers to foreign
investment and forced technology transfer and
establishing disciplines covering digital trade.
Proposals for a new approach to address development
- Members should be actively encouraged to
"graduate" and opt-out of SDT, whether horizontally
or agreement by agreement.

- Strengthen the role of WTO Secretariat.

10 Concept Paper on WTO Modernisation, European Commission, 18 September
2018, Available at:
https://trade.ec.europa.eu/doclib/docs/2018/september/tradoc_157331.pdf

Along similar lines, a Joint Statement was issued after the
trilateral meeting of the trade ministers of the United
States, Japan, and the European Union held on 25
September 2018 in New York (the Trilateral Initiative)?,
which inter alia aims at negotiating new rules on industrial
subsidies and State-owned Enterprises to address harmful
subsidy practices. Canada has also formally submitted a
paper'? at the WTO titled ‘Strengthening and Modernising
the WTO: Discussion Paper’. The paper emphasizes that
action must be taken to improve the notification record of
Members. Counter-notifications from other Members and
independent information gathering by the Secretariat
might fill in the remaining gaps. Further it states that there
is a need to modernize the rules for the modern economy
and address the social dimensions of globalization, such as
digital trade, inclusive trade, sustainable development,
MSMEs, investment and domestic regulation.

Certain developing countries have also made a few
proposals on WTO reform. A proposal by a group of
developing countries® has stressed on the adherence to
fundamental principles of Marrakesh Agreement-
multilateral function of the WTO, decision-making by
consensus, satisfactorily addressing implementation issues
under Doha mandate, safeguarding of the development
concerns and addressing human resource and institutional
capacity constraints for effective transparency. Another
proposal highlighted the development divide and
continued relevance of Special and Differential Treatment
for developing countries. The African Group declaration
pointed out the longstanding issues of importance to
Africa. These include the following: reducing trade
distorting domestic support in agriculture, reduction in
subsidies to cotton, Special Safeguard Mechanism, Special
and Differential Treatment issues, implementation of Doha
mandate and Aid for Trade initiative.

Specifically, on Special and Differential Treatment (S&DT)
provisions in GATT/WTO agreements, it may be noted that
these provisions have been important means for achieving
some of the objectives of the multilateral trading system.
S&DT provisions can be conceptualised as part of positive
efforts designed to ensure that developing countries,
including LDCs, secure a share in growth in international
trade commensurate with the needs of their economic
development. Overall, S&DT provisions are manifestation
of joint action by the GATT Contracting Parties and WTO
Members to further the economic development of
developing countries. Some WTO Members, particularly

11 Available at https://ustr.gov/about-us/policy-offices/press-office/press-
releases/2018/september/joint-statement-trilateral

12 JOB/GC/201, dated 24 September 2018.

13 WT/GC/W/778.
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the developed countries, have suggested that self-declared negotiations in WTO. This is the legitimate right of
status of countries to be eligible for S&DT is responsible for developing countries. Regardless of the levels of
the deadlock in the Doha Round.

Recommendations

(i) WTO reform submission (WT/GC/W/778)

- Itis imperative for developing Members to counter
the imbalanced and skewed WTO reform narrative
advanced by the developed countries. The
narrative and proposals by the developed countries
would deepen asymmetries against the developing
countries in the rule-based system, erode the gains
of developing countries on special and differential
treatment and change the strategic course of the
WTO in favour of developed countries. Developing
countries need to reset the narrative on WTO
reform and advance real development and
inclusive reforms on their own terms.

The WTO reform paper by developing countries
(WT/GC/W/778) should be updated to emphasize
the importance of addressing the existing
imbalances in WTO agreements and deal with long
outstanding issues. But, it should also introduce a
new perspective, especially in light of COVID-19.
Just as developed country proposals create policy
space for them, developing countries should also
try to achieve the national development
imperatives.

(ii) Market Access - Tariff Resetting and Non-Tariff

Barriers

- Applying the so-called baseline tariff rates to all
Members, not only disregards the negotiating
history and different levels of development among
Members, but also is in contradiction with the
principle of “less-than-full-reciprocity” embodied
in the WTO Agreements.

Non-tariff barriers close the market for the
developing countries. In the last 25 years the tariff
benefits given to developing countries have not
resulted in enhanced market access in true sense.
Therefore, specific proposal is needed by the
developing countries to address this issue.

(iii) Special & Differential Treatment (S&DT)

- Commitments based on full reciprocity would
curtail the ability of developing countries to trigger
structural transformation of their economies.
Hence, S&DT should be preserved and must
continue to underpin the current as well as future

development, capacity constraints, inadequacy
and imbalance of development are the common
features of developing Members. Hence they are
entitled to enjoy S&DT provided by the WTO rules.
Developing countries must put forward a positive
agenda. The G-90 S&DT proposal (JOB/DEV/60;
JOB/TNC/79) lays down how S&DT can be made
effective, operational and implementable in line
with paragraph 44 of Doha Ministerial Declaration.
These proposals are about promoting public
health, policy space needed for developing
countries to accelerate industrialization, BOP
challenges, capital assistance under GATT, and
technology transfer, including an inclusive digital
economy and levelling of the playing field.
Proposal may be made to seek developed
countries give up their own S&DT as well. The
Agreement on  Agriculture  has  special
entitlements, which benefit mainly the developed
countries. Similarly, in the Agreement on Subsidies
and Countervailing Measures (ASCM), there is a
carve out for export credits that are granted in
accordance with the OECD export credit
arrangements, which are not treated as prohibited
subsides. Any discussion on S&DT must also
require the developed countries to give up these
special entitlements.

(iv)Transparency

- The way forward for compliance with transparency
obligations rests on first, understanding the
reasons of poor or non-compliance and second, on
the way in which WTO can assist addressing the
challenges causing poor or non-compliance.
Merely asking developing countries to seek
assistance from WTO is not sufficient as there are
greater internal constraints- small administration,
constant movement of staff and many other issues.
A cooperative approach is needed to understand
the fundamental constraints of developing
countries and to ensure transparency.
Transparency should not be limited to the
notification requirements. It should apply to all
WTO processes, including decision-making during
the ministerial meetings and the in the Geneva-
based process preceding it.

(v) Functioning of the WTO Bodies

- Initiatives to improve the functioning of the WTO
bodies should not make the participation of
developing countries inadvertently more onerous.
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- The neutrality of the WTO Secretariat should not
be affected. Further, additional bureaucracy
should not be introduced that adds to the already
existing complexities.

(vi)'Market-oriented’ Conditions and Industrial Subsidies

- The need of the hour, especially during the ongoing
pandemic period, for developing countries is not to
be defensive, but to be very offensive on industrial
subsidies.

The existing WTO subsidy rules severely erode the
policy space for development of the developing
countries and therefore developing countries
should call for further relaxation of ASCM and not
the upgradation of ASCM. The WTO reform agenda
should come from developing countries and it
should include relaxed rules in ASCM emphasizing
on special and differential treatment. This is
essential because developing countries do not
have that finances or fiscal space to provide the
kind of subsidies which developed countries are
currently providing to their big tech firms. In
today’s digital economy, big tech firms already
have the first mover advantage which is leading to
a growing digital divide.

C. The Appellate Body crisis

One of the important challenges confronting the WTO is
the virtual collapse of its Appellate Body. In addition, as
part of the WTO reform proposals, some suggestions have
been made for institutional changes to the WTO. While, the
European Union (EU) proposal on Multi-party Interim
appeal arbitration arrangement (MPIA) provides for ad-hoc
interim institutional arrangement for Appellate Body (AB)
crisis, other proposals on topics like, secretariat role, single
undertaking, etc. seek permanent institutional changes to
the WTO character. These proposals merit a detailed
discussion.

The EU-led MPIA pursuant to Article 25 of the
Understanding on Rules and Procedures Governing the
Settlement of Disputes (DSU) seeks to provide an interim
solution until the deadlock over appointment of Appellate
Body members is resolved. As per the MPIA, parties will
enter into appeal arbitration agreements for their
respective disputes and panel will be suspended under
Article 12.12 DSU, before circulation of the final report. It
has sought to replicate the substantive and procedural
aspect of Article 17 DSU as closely as possible. As of
December 2020, 24 WTO Members had endorsed the
arrangement and membership remains open to others.
However, doubts remain regarding the diminished role of
Dispute Settlement Body (DSB) in the dispute process;

funding and secretariat support; and, status of unadopted
appeal arbitration award and report of suspended panel
and their compliance.

Recommendations

- Members should ensure the preservation of the two-
tier system of the WTOQO’s Dispute Settlement
Mechanism. Replacement of the current panel-
Appellate Body mechanism with only a GATT-era style
panel stage dispute resolution will undermine the
progress made by countries during the Uruguay
Round.

- Developing Members should direct their efforts for
revival of the Appellate Body. The Multi-Party Interim-
Appeal Arbitration Mechanism (MPIA) has several
deficiencies and diminishes the Member control on
the dispute process. Hence, it is not a reliable long-
term solution for the current crisis.

D. Fisheries Subsidies
The fisheries subsidies negotiations are currently underway
at the WTO. With several key elements, including S&DT,
still under consideration, it is critical to ensure that the final

outcome is a balanced one.

Recommendations

- Need for negotiations to address issues related to
livelihood of fishermen, especially small-scale
fisheries.

- Need to negotiate effective rules for disciplining
subsidies provided for industrial fishing.

- Need to also preserve policy space to develop capacity
in the future.

E. Agriculture

The overall objective of the agriculture negotiations during
the Uruguay Round was to move towards a fair and market-
oriented trading system in agriculture. It is now generally
recognized that the Agreement on Agriculture is riddled
with many asymmetries and imbalances that have been
detrimental to the interests of many developing countries.
These imbalances afflict all the three pillars — market
access, domestic support and export competition. The
common thread running through all these issues is:
countries that were distorting markets through high tariff,
plethora of non-tariff barriers and high subsidies, secured
the right to continue to distort markets through tariffs and
subsidies. On the other hand, countries that were more
disciplined in terms of having few, or no, non-tariff barriers
and low subsidies, lost the right to protect their farm
sector.
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Recommendations

- The asymmetries and imbalances in agricultural trade
should be addressed, and the elimination of the most
trade distorting AMS (aggregate measures of support)
should be the top priority. This will also help tackle
climate change.

Priority for developing countries should be addressing
domestic  support, including cotton, Public
Stockholding for food security (PSH) and the Special
Safeguard Mechanism (SSM) first.

Negotiations should advance on SSM as well as tariff
simplification, tariff peaks and tariff escalations.
Cotton could be one of the candidates for MC12
deliverables.

- The permanent solution to the PSH for food security
purposes should be concluded on an urgent basis.
Export credit have tremendous distorting effect and
need to be disciplined. Export credit disciplines in the
Revised Draft modalities for Agriculture
(TN/AG/W/4/Rev.4) to be fast-tracked and
implemented- just like export subsidies, which have
been picked out from the modalities and implemented.
Disciplines on food aid also to be agreed upon using
the Revised Draft modalities for Agriculture
(TN/AG/W/4/Rev.4) as the basis for further
negotiations.

The fill rate for tariff-rate quota is very low in several
developed countries and need to be addressed. This is
on account of the non-transparent licensing system
which is resorted to block import into the country.
Need to discuss how Sanitary and Phytosanitary
measures are being misused as non-tariff barriers, and
include this issue in any future negotiating agenda.

F. Joint Statement Initiatives

Certain WTO Members have launched Joint Statement
Initiatives (JSI) on electronic commerce, investment
facilitation, services domestic regulations etc. These do not
have any formal WTO Membership mandate and there are
concerns on how any potential rulemaking at these
initiatives will interplay with existing legal framework of the
organization.

Recommendations

- JSIs are developing new rules not discussed at the
WTO; and discussing rules in parallel to multilateral
agenda. This has removed discussions from an open,
transparent and inclusive process and the outcomes

14 Ellen F.M. ‘T Hoen, ‘TRIPS Pharmaceutical Patents and Access to Essential
Medicines: Seattle, Doha and Beyond’ 3 (1) Chicago Journal of International Law
(2002).

could be later brought into the WTO for
implementation. JSIs are causing fragmentation of the
multilateral trading system. Thus, any formalisation of
outcomes can only be done in accordance to the
existing WTO rules, as per amendments and
consensus decision making.

G. Access to affordable medicines

The WTO'’s Trade-Related Aspects of the Intellectual Property
Rights (TRIPS Agreement) was instrumental in harmonization of
protection of IP rights across borders and extension monopoly
rights to pharmaceutical inventions, among others. Since then
the IP regime, particularly patents, have become a pivotal
strategic tool in the hands of Big Pharma and their parent
companies for making huge profits at the expense of billions of
people dying in developing and least-developed countries.*
The flexibilities incorporated in the TRIPS Agreement such as
compulsory licensing, parallel import, research exceptions and
other exceptions have proved to be less effective in assisting
the developing and least-developed countries. Further, the
surge in TRIPS-plus provisions in recent bilateral and regional
trade agreements has reduced the policy space for the
developing and least-developed countries. The TRIPS-plus
provisions have a direct negative impact on the access to
essential medicines.  Provisions mandating patent term
extensions/adjustments, data exclusivity, patent linkages have
started to appear repeatedly in RTAs/FTAs, thereby, providing
impetus to Big Pharma companies in expanding the duration
and scope of their patents.

The Big Pharma companies justify the high prices of their
drugs as a means to recoup the money spend on research
and development (R &D). They argue that the revenue
generated from the sales of these medicine fuel further
innovation. Therefore, stronger IP protection is crucial in
safeguarding the rights of the inventors and for and better
scientific development.’> However, in the recent years
several researchers and Non-Governmental Organizations
(NGOs) have refuted these claims. This counterpoint argues
that Big Pharma often include opportunity costs and non-
research activities as R&D. Much of the research that goes
into the development of new drugs and new health
technology comes from public-funded institutions and
governments across the world. The private industry,
responsible for a small amount of R&D, on the other hand,
is often compensated with the financial incentives and tax
credits. These companies use the patent regime to privatize
the end-product and charge high prices against the life-
saving drugs. In recent years, concerns have also grown as
pharma sector has not come up with many ‘true

15Candice Sehoma ,‘Feature Story: Secret Medicine Prices Costs Lives’ Medicine
Sans Frontier,16 April, 2019. See: https://msfaccess.org/secret-medicine-prices-
cost-lives (last accessed on August 1, 2020).
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therapeutic-breakthrough’ when compared to the rising
prices of medicines.'® Cases in the instance are: Insulin in
USA, Humira, Lantus, Keytruda, Vertex, among many
others."’

In spite of the concerns about the high prices of essential
medicines and its links with stringent protection for IPRs,
this issue has not witnessed sustained and serious
initiatives by countries in various inter-governmental
organisations.

Recommendations

- There is need to have more transparency on the
supposed high R&D expenditure of Big Pharma
companies, and a re-think about the desirability of
strong IPR protection in the pharmaceutical sector.

- The compulsory license option under the TRIPS

Agreement suffers from certain limitations. Such

compulsory license can be granted on a case to case

basis or product by product basis, which makes it hard
to create markets. There have been multiple proposals
that countries should begin to cooperate to create
global or regional platforms with coordination and
issuance of compulsory licenses on priority health
products. Such proposals are important, especially the
periods of health crisis where countries require
significant quantities of health products to respond to

COVID-19.

Article 39 of the TRIPS Agreement provides limited

data protection for regulatory data (pharmaceutical

regulatory data). The said provision also protects trade
secrets. Therefore, there need to be certain
exceptions for data protection.

On the waiver proposal forwarded by India and South

Africa, there has been mass of support so far from

different corners of the world in including

governments, civil society groups, academics and
other important organization. Further support needs
to be galvanized on the same.

H. Leveling the playing field for emerging technologies

At the WTO, an attempt is sought to be made to discuss the
role of the State and non-market-oriented policies. In
parallel, suggestions have been made to strengthen
existing WTO rules on industrial subsidies. However,
missing from this narrative is the prominent role played by
governments in some developed countries in creating new
technologies, facilitating their dissemination and creating
and shaping markets for new products. Recent research
suggests that "the State has been behind the development
of many key technologies that are later integrated by the

16 |bid.
17 Alfred B. Engelberg, ‘A Shortfall in Innovation is the Cause of High Drug Prices’,
Health Affairs, 28 February 2019. See:

private sector into breakthrough innovations". The role of
the State in some of the developed countries in directing
the economy towards new ‘techno-economic paradigms’
comprises interventions on the supply side, as well as the
demand side. As these interventions create an uneven
playing field for developing countries, they must be
discussed and disciplined at the WTO.

Recommendations

- Need for developing countries to oppose any further
extension of the moratorium on customs duties on
electronic transmissions.

- Need for conscious digital industrial policy which may

include skills development, development of national

capabilities, setting of developmental conditions,
regulations against monopoly conduct and abuse of
data, data sovereignty.

Specific changes to the WTO rules may be introduced,

as provided below:

a. Presumption of serious prejudice, if the amount of

financial contribution for new technology exceeds
a monetary threshold under the Agreement on
Subsidies and Countervailing Measures.

b. Subsidies provided by the developed countries for
creating new technologies; facilitating their
dissemination; and creating and shaping markets
for new products will be deemed to be specific
under the Agreement on Subsidies and
Countervailing Measures.

c. New products based on technology developed
through public funding would not be eligible for IPR
protection or the duration of protection would be
reduced under the WTO TRIPS Agreement.

d. Commitments in goods and services would be
confined to products based on technologies that
existed when the commitments were taken

e. Counter and reverse the bias against localization
policies, including on data for example

f. Consider dealing with collective data under a
framework similar to the CBD framework based on
ABS and equitable sharing as applicable for
traditional knowledge.

I. Bio Piracy

The Doha Ministerial Declaration in 2001 had tasked WTQO's
TRIPS Council to examine the relationship between the
TRIPS Agreement and the Convention on Biological
Diversity (CBD), and the protection of traditional

https://www.healthaffairs.org/do/10.1377/hblog20190228.636555/full/ (last
accessed on August 1, 2020).
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knowledge and folklore.'®. While there has been
considerable debate and deliberations on the subject with
wide array of views being espoused, a common
understanding remains elusive. The TRIPS-CBD Linkage is
important for many developing countries because it seeks
to address bio-piracy. It has been a long-standing demand
that patents should not be granted for existing traditional
knowledge and associated genetic resources. Further, it
has also been argued that where traditional knowledge
forms a basis for further scientific developments that are
sought to be patented, there should be a mechanism to
ensure disclosure of information in this regard.

Recommendations

- Need to re-energize the TN/C/W/59 proposal moved
in 2011. This proposal also takes into account the
framework created under the Nagoya Protocol. The
support to this proposal should be sought to be
expanded and a modified version but that which does
not compromise the essential elements should be
placed for discussion in the TRIPS Council.

- If there is support among the developing countries,
the possibility of having a plurilateral agreement on
this issue within the WTO could be explored. It will
lead to consensus building which in turn may create
momentum at WTO and also at WIPO.

J. Coalition-Building

Power of any country at the negotiating table is often a
function of the ability of the country to consume through
imports. This puts most developing countries at a
disadvantage at the negotiating table. Coalition-building is
critical for developing countries to get a meaningful
outcome at the ongoing negotiations and discussions at the
WTO. While creating coalitions might be part of the
strategy for some of the parties to improve their bargaining
strengths, considerable resources may need to be invested
in forming and sustaining coalitions. The hard reality is that
coalition building is a fact and work intensive endeavor and
a nuanced diplomatic exercise. Coalitions are supposed to
provide the group with goods and services, technical work
and information. This can help overcome the asymmetry in
information and representation.

Recommendations

- Building coalitions among developing countries as was
done in 2003 (G20, G33, NAMA 11, LDCs, SVEs, African
Group, Cotton 4 and G110). It is a proud tradition and
enabled developing countries to advance their

18 See also The Relationship between the TRIPS Agreement and the Convention
on Biological Diversity (IP/C/W/368/Rev.1)

collective interests and also block many unfair

proposals. This should be reinvigorated.

South-South cooperation can offer a guidance to

reforming multilateralism in a way that genuinely

brings in the development challenge as central to the
workings of the multilateral system, which we saw
briefly in the 1960s and 1970s as a New International

Economic Order (NIEO). The South needs a discussion

on the NIEO more today than it did in the 70s. S&DT is

a subset of that larger discussions on NIEO.

- There is need to side-step bilateral problems and

reinvigorate a broad coalition in Geneva. Institutional

mechanisms, like an annual meeting of trade ministers of
developing countries could help to take forward common
positions of developing countries on many issues.

Following are some of the lessons drawn from past

experiences that will be relevant for any future

coalition building exercise as well:

a. Any successful coalition should keep the following
three guiding principles in mind: first, specific
measures should be taken to build trust across the
constituents of the coalition; second, a few
countries would need to assume the leadership
role for providing intellectual leadership based on
rigorous research; and third, defining a set of
shared principles, priorities and common goals
around which countries could come together and
create a positive negotiating agenda.

b. Linked with trust, is the issue of internal stability
This is perhaps the largest risk to any coalition,
perhaps larger than external threats. Stability of a
coalition is a function of its number — the number
of Members (there is a negative correlation)- the
larger the coalition the less stable it is; the number
of issues it negotiates over (also negative
correlation); and also the coalition tends to be
stronger if its Members are more homogenous.
These aspects are merely indicative, but may need
to be kept in mind while striking coalitions among
developing countries. In some contexts, an
inclusive strategy should be the first step in
building a coalition.

c. Successful examples from some of the past
coalitions suggests that a core group of trusted
leadership begins to formulate negotiating
positions amongst itself. This helps create internal
consistency among the leaders. The positions
agreed among the leaders is then brought to the
wider group. Through an iterative process the
negotiating  positions get elaborated and
consolidated. A potential coalition among
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developing countries could benefit from this model
of deciding negotiating positions.

d. Coalition Members could exercise some degree of
autonomy in relation to the group’s proposals. But
that autonomy should not be perceived as a total
betrayal of the group’s position.

Alliance building should be taken as a pragmatic approach.
If you want to start at A and want an ultimate objective of
C. Don’t think that one alliance can take you from A to Z. Be
satisfied that a particular, perhaps a larger coalition is really
to take you from A to N, M or even F. Maybe there is
another one that can take you further down the road.
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